
A Guide to State Utility Regulatory Proceedings

Petition
A utility regulatory proceeding typically starts with the

filing of a petition before the Indiana Utility Regulatory Com-
mission (IURC).  The petition is a legal document that briefly
describes the request and includes other general facts about the
proposal. A utility files a petition when it seeks to change its
current operations, such as expanding its service territory, in-
creasing or decreasing its rates or changing the way it is regu-
lated.  The Indiana Office of Utility Consumer Counselor
(OUCC) and other parties may also file petitions.

The IURC is the decision making body in utility regu-
latory proceedings and is required by law to make decisions
that balance the interests of all parties to ensure that utilities
provide adequate and reliable service at reasonable prices.  The
Commission can regulate rates, service quality, service territory
and other aspects of a utility’s business.  An Administrative
Law Judge and normally at least one Commissioner are assigned
to hear the evidence in each case.

The OUCC is a formal party to each state utility regu-
latory proceeding, on behalf of all utility consumers in Indiana.
An intervenor, or other interested group, can request permis-
sion from the IURC to participate as an additional party to the
case. An intervenor must show that it has a substantial interest
in the outcome of the proceeding, and that the intervenor’s par-
ticipation will not unduly broaden the issues or result in unrea-
sonable delay of the proceeding. Typical intervenors include
large industrial customers, private advocacy groups and mu-
nicipal governments. An intervenor must be represented by an
attorney.  (Rules governing intervention in IURC proceedings
can be found in Title 170 of the Indiana Administrative Code.)

When a concern arises about a utility’s operations, the
OUCC or another party may file a formal complaint with the
Commission. For example, a complaint can be filed if the utility
is allegedly providing poor service to its customers. The Com-
mission may also initiate an investigation into a utility’s opera-
tion on its own. Instead of using a petition, however, the Com-
mission will issue an Order that initiates the proceeding.

Each proceeding is given a five-digit cause number (e.g.
IURC Cause No. 40785) that is used to track the case through
the administrative process.

Pre-hearing Conference
A pre-hearing conference is a preliminary hearing at

which the parties establish a procedural schedule, typically in-
cluding dates for filing evidence, a settlement hearing and an
evidentiary hearing.  A date may also be set for a public field
hearing, under certain conditions as noted below. The parties
may also discuss the number and scope of issues to be addressed
in the case.

Evidence
Each party presents evidence to the Commission to sup-

port its position. The evidence in a utility regulatory proceeding
is filed in writing and in advance of the evidentiary hearing.
Because utility cases are highly technical and very complex, the
testimony from witnesses is submitted in advance so other par-
ties can have an opportunity to evaluate, understand and address
it. Through the discovery process, the parties receive written
information and may question witnesses through depositions as
they build their cases. In addition, petitioning parties may reply
to other parties’ filings through rebuttal testimony.

Settlement
A settlement occurs when two or more parties to a pro-

ceeding reach an agreement on the matter before the Commis-
sion.

The OUCC encourages settlements that provide a fair
and reasonable benefit to consumers. Settlements alleviate the
time and expense of full litigation – costs that are ultimately
borne by consumers through their utility bills.

This guide is a general summary of IURC proceedings. If
you have specific questions about a particular proceeding,
please contact the OUCC's consumer services staff either

toll-free at 1-888-441-2494 or by e-mail at
uccinfo@oucc.state.in.us . For specific legal authority

concerning state utility regulatory proceedings, please refer
to the Indiana Administrative Code (Title 170) and to the

Indiana Code (IC 8-1-1.1 et.seq.).  The IAC and IC are both
available at local libraries and on the Internet at

www.IN.gov/legislative/ic_iac .
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Each proceeding typically has a set date for a settle-
ment hearing to encourage the parties to engage in settlement
negotiations.  However, a settlement can be reached at any time
during the regulatory process. A settlement must receive IURC
approval before it becomes final.

Public Field Hearing
A public field hearing is an opportunity for consumers

to speak directly to the IURC concerning a utility involved in a
specific proceeding.  It must be held in the utility’s service terri-
tory when a general rate proceeding has been filed and the in-
crease in the utility’s revenue is more than $2.5 million.  Field
hearings can also be held at the request of the OUCC and/or
other parties.

Generally, a public information meeting is held imme-
diately prior to a public field hearing. There are several differ-
ences between the two meetings:

Public Information Meeting
• Facilitated by the OUCC.
• Opportunity for attorney (OUCC) and client (consumers) dis-
cussion.
• Allows OUCC staff to present information about the case.
• Opportunity for consumers to advise OUCC staff of concerns.
• Provides an opportunity for consumers to ask questions and
obtain information.
• Opportunity for the OUCC to inform consumers about the
public field hearing process and rules.

Public Field Hearing
• Conducted by the IURC
• Formal, legal proceeding presided over by an Administrative
Law Judge and recorded by a court reporter.
• Allows consumers to make sworn written or oral comments
on the utility’s proposal, its service and any other relevant issue.
• Not a question and answer format.
• Comments are part of the official record considered by the
IURC in making its decision.

During the public information meeting, you will receive
a comment form. You can choose to either speak, submit writ-
ten comments or both. The IURC gives equal consideration to
written and oral comments. If you decide to speak, the OUCC’s
attorney will call you as a witness during the hearing. The IURC’s
administrative law judge will swear you in and a court reporter
will take down your testimony. When you are finished, the judge,
a Commissioner or an attorney for any of the formal parties may
ask you questions to clarify your testimony.

Consumer Comments
Regardless of whether a field hearing is held, consum-

ers are encouraged to provide their comments, concerns and
interests on specific regulatory proceedings. If you wish to con-
tact the OUCC and want to make your comments as effective as
possible, you are encouraged to put your thoughts in writing, be
clear and concise, specify what you would like done and refer to
the IURC cause number.

Evidentiary Hearing
The Indiana Utility Regulatory Commission conducts

an evidentiary hearing in each case. If all parties have reached a
settlement agreement, the Commission conducts an uncontested
hearing at which evidence supporting the settlement is accepted
into the record to assist the Commission in making its decision
to approve or deny the agreement.

When parties do not agree, the Commission conducts a
contested hearing. Contested hearings are similar to trials con-
ducted in court. The Administrative Law Judge rules on objec-
tions made to testimony and cross-examination questions. Evi-
dence offered into the record must meet the same standards for
admission used in court. Witnesses are placed under oath and
their previously filed testimony is subject to cross-examination
by the other parties. While evidentiary hearings are open to the
public for observation, participation is typically limited to the
cross-examination of formal parties.  Evidentiary hearings are
normally held at the Indiana Government Center in Indianapo-
lis.

Order
After all evidence has been entered into the record, the

parties usually submit briefs or proposed orders. Briefs are legal
pleadings that attempt to persuade the Commission to accept a
particular position. Proposed orders are documents in which the
parties propose language to be included in the Commission’s
final order.

The Commission’s decision on any issue is contained
in a written final order. Every order must be voted upon by the
members of the Commission to be effective. All Commission
findings must be supported by substantial evidence to be law-
ful. The Commission’s decision must rely upon the evidence
presented in the proceeding.

Appeal
Parties may appeal final IURC orders in two ways. The

first is to ask the Commission to reconsider all or part of its
decision. The second is to ask the Indiana Court of Appeals or
the Indiana Supreme Court to overturn all or part of the
Commission’s order.




